
WETLANDS
Agriculture's Quagmire

0 one of three major federal regulato-
ry issues clouding America’s agri-
cultural future today is wetlands.

Without legislative changes in the Unit-
ed States Congress, wetlands, endan-
gered species and water quality control
will increase in importance as farming
and ranching becomes more obscure.

The wetlands issue impacts private
property rights, economic viability and
the day to day management of farming
and ranching operations. Currently wet-
lands laws have as many inconsisten-
cies as interpretations. It has become
agriculture’s quagmire.

Richard Newpher, executive director
of the American Farm Bureau’s Wash-
ington office, says the wetlands issue got
caught between the Bush Administra-
tion and congressional inaction.

“Some of the key players  the Unit-

ed States Department of Agriculture
(USDA)  the Environmental Protection
Agency (EPA), the Army Corps of Engi-
neers (Corps), Interior Department, and
the White House Council on Competi-
tiveness  did not want to reach a solu-
tion that protects landowners as well as
wetlands,” says Newpher. "The presi-
dential campaign complicated the issue
even further.”

Many farm organizations urged for-
mer President Bush to release the 1991
Wetlands Delineation Manual before
leaving office. However, the administra-
tion lost interest in resolving the prob-
lem even though countless hours and
dollars have been spent trying to reach
a consensus.

As many as six wetlands delineation
manuals have been published since
1988. The 1987 manual becomes policy

because Bush did not act on the 1991
manual. The 1987 manual has proven  to
be better than later manuals but it still
has many ambiguities.

One of the major flaws is federal
agencies can declare an area a wetland
from maps, without seeing the property.
It is the responsibility of the landowner
to prove it is not a wetland. It also states
if land is inundated to the surface for at
least five percent of the growing season
in most years, it can be declared a wet-
land. The manual can be loosely inter-
preted by radical regulators.

The 1989 manual was developed by
the Corps, EPA, Fish and Wildlife Ser-
vice (FWS) and Soil Conservation Ser-
vice without public comment. One of the
things the manual stated was land con-
taining water 18 inches from the surface
for seven days during the growing sea-
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Wetlands is section 404 of the Clean
Water Act (CWA) and is highly con-
tentious. The emphasis on clean water
has begun to shift from “point sources"

Point sources are easily recognized
as pollutants and toxic wastes flowing
from a specific point such as a pipe from

to "nonpoint sources."

an industrial site.
Nonpoint sources of pollution are

less obvious and often contribute to wet-
land areas. They include runoff from
farmlands, construction, golf courses,
suburban streets. Under the CWA the
EPA has categorized agriculture as one
of the primary non-point sources.

A major political difference between
point and nonpoint sources is point
sources can be adverse to human
health.

Nonpoint sources deal with animal
and plant habitat making it a potential
ecological threat.

A wetlands strategy that is grow-
ing in popularity is wetland mitigation
banks. It is a plan to deposit habitat
restoration credits at one location and
withdraw them later for another loca-
tion. In other words, you can purchase
property to create a wetlands, donate it
to the government and then be allowed
to operate on your own wetlands proper-
ty without reprisals.

It even works within government
agencies. In California, Cal-Trans occa-
sionally finds it necessary to destroy
wetlands while building roads. They are
building a 90-acre pit in the Stone
Lakes Wildlife Refuge to replace de-
stroyed wetlands they may need to pur-
chase. Once they obtain the $2.8 million
dollars needed to finish the project, they
will have established their first mitiga-
tion bank. They not only buy the origi-
nal right-of-way, they buy property to
replace it.

After a year of negotiations, Florida’s
Department of Environmental Regula-
tion (DER) issued a wetlands permit to
allow the Walt Disney Company to com-
plete its 20-year build-out of Disney
World.

The mitigation to offset the wetland
losses include purchase, preservation
and donation to The Nature Conser-
vancy of the Walker Ranch Property by
Disney.

Approximately 530 acres of uplands
will be restored to their historical wet-
lands state. Approximately 1,400 acres
of wetlands will be enhanced by restor-

ing water flows. It includes a wetland
enhancement and preservation project

There is a long-term conservation
management plan for the property

on the Disney property and protection of

which will be implemented by The Na-
ture Conservancy and funded by Disney.

approximately 7,900 acres of Reedy
Creek wetlands.

What did Disney get? The right to
impact approximately 340 acres of wet-
lands and water bodies. Their build-out
will include theme parks, hotels, roads,
mass transit systems and a residen-
tial/commercial development.

Though it works for Cal-Trans and
Disney, the average properly owner will
find the mitigation process too costly to
be economically feasible.

Can farmers and ranchers look to
the Clinton Administration for help?
Vice President Al Gore and the new

EPA Director Carol Browner are both
environmental activists.

Browner, who was Florida’s DER
secretary at the time, hailed the Disney
agreement as a model for the nation.
She applauds Florida for beginning a
process that moves away from ‘mere en-
vironmental regulation" toward "signifi-
cant environmental protection."

Browner is expected to push for the
wetlands revisions of the 1989 manual.
She holds fast to “avoidance” of impact
on wetlands, which means no activity is
to take place on or around a wetland.

With the election of the Clinton/Gore
team and the appointment of Carol
Browner, farmers and ranchers face
challenges over the next four years that
make the previous administration’s
handling of wetlands issues look like a
Sunday School picnic.

Farmers, ranchers and organiza-
tions that represent them are seeking a
common-sense solution through legisla-
tion and improved regulatory guide-
lines.

Farm Bureau officials say we must:

l Determine the best management
practices in use by farmers and ranch-
ers and put them into action.

l Conduct an environmental audit of
farming and ranching operations to
identify practices that have the poten-
tial to adversely impact water quality.

l Develop a strategy to win on key con-
cerns of the Clean Water Act reautho-
rization.

l Inform members of Congress about
Ciean Water Act issues and delin-
eation manual concerns.

The wetlands controversy will con-
tinue to inundate and frustrate farmers
and ranchers for a long time to come.

Yet you must stay in the game; if for
no other reason than to force the gov-
ernment and their environmental
friends to think up new ways to elimi-
nate you.

Don’t quit. Be proactive. Win.

Editor’s Note: Much of the information
contained in this article was gathered
through American Farm Bureau, Flori-
da Farm Bureau and California Farm
Bureau records.
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